64   CHAP. 4.   CHARACTERIZATION OP THE QUESTION

In Leraux v. Brown stress was laid by the court upon the
difference between the wording of s. 4, "no action shall be
brought/' and that of s. 17, "no contract . . . shall be allowed
to be good'* (p), but the reasoning is impaired by the fact that
some time before the passing of the Sale of Goods Act, 1893, it
had become the generally accepted view in England that "no
contract . . . shall be allowed to be good" in s, 17 of the Statute
of Frauds was equivalent to "a contract . . . shall not be en-
forceable by action;" as now expressed in s. 4 of the Sale of
Goods Act, 1893 (q).

The characterization in the domestic law of the forum of
a. statute providing that "no action shall be brought" Is of
course not conclusive as to its characterization for the purposes of
a conflict rule of the law of forum. It is worth noting, however,
that even in domestic English law s. 4 of the Statute of Frauds
is not, strictly speaking, construed as a statute relating to evi-
dence or the mode of proof of a contract, because the note or
memorandum must be in existence before the commencement of
the action (r), and is therefore an essential part of the cause
of action and not merely a matter of procedure in the sense of
a curial rule of the forum (s) with regard to the enforcement
of a cause of a'ction. The effect of the statute is to deny a
cause of action against a person who has not signed a note or
memorandum. The same expression, "no action shall be
brought," occurs commonly in the statutes of limitation, and its
effect in the conflict of laws relating to those statutes is discussed
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(p) On this ground Leroux v. Brown was distinguished in the
Ontario case of Green v, Lewis (1867), 26 U,C.Q.B. 618, in which it
was held that s. 17 related to the "solemnities" of the contract and not
to the procedure for its enforcement, and consequently that an oral
contract for the sale of goods made in Illinois and valid and enforce-
able there in the absence of any statutory provision requiring writing,
was valid and enforceable in Ontario.

. (q) See, however, the dissenting view stated by Lord Finlay L.C.
in Moms v. Baron, [1918] A.C. 1, at ?. 11, for which there is much to
be said: Holdsworth, History of English Law, vol. 6 (1924) 386, note

(r) Forr Smith & Co. v. Measers, [1928] 1 K.B, 397,
(s) Hcmlyn & Co. v. Talisker Brewery, [1894] A.C, 202,   As to
this case, see chapter 13.